Compitroller of the Currency, Treasury

Company Act of 1956, as amended (12
U.S.C. 1841(0)(10)).

(d) Consumer means an individual
who purchases, applies to purchase, or
is solicited to purchase from a covered
person insurance products or annuities
primarily for personal, family, or
household purposes.

(e) Control of a company has the same
meaning as in section 3(w)(5) of the
Federal Deposit Insurance Act (12
U.S.C. 1813(w)(5)).

(£)(1) Covered person means:

(i) A bank; or

(ii) Any other person only when the
person sells, solicits, advertises, or of-
fers an insurance product or annuity to
a consumer at an office of the bank or
on behalf of a bank.

(2) For purposes of this definition, ac-
tivities on behalf of a bank include ac-
tivities where a person, whether at an
office of the bank or at another loca-
tion sells, solicits, advertises, or offers
an insurance product or annuity and at
least one of the following applies:

(i) The person represents to a con-
sumer that the sale, solicitation, ad-
vertisement, or offer of any insurance
product or annuity is by or on behalf of
the bank;

(ii) The bank refers a consumer to a
seller of insurance products or annu-
ities and the bank has a contractual
arrangement to receive commissions or
fees derived from a sale of an insurance
product or annuity resulting from that
referral; or

(iii) Documents evidencing the sale,
solicitation, advertising, or offer of an
insurance product or annuity identify
or refer to the bank.

(g) Domestic violence means the occur-
rence of one or more of the following
acts by a current or former family
member, household member, intimate
partner, or caretaker:

(1) Attempting to cause or causing or
threatening another person physical
harm, severe emotional distress, psy-
chological trauma, rape, or sexual as-
sault;

(2) Engaging in a course of conduct or
repeatedly committing acts toward an-
other person, including following the
person without proper authority, under
circumstances that place the person in
reasonable fear of bodily injury or
physical harm;

§14.30

(3) Subjecting another person to false
imprisonment; or

(4) Attempting to cause or causing
damage to property so as to intimidate
or attempt to control the behavior of
another person.

(h) Electronic media includes any
means for transmitting messages elec-
tronically between a covered person
and a consumer in a format that allows
visual text to be displayed on equip-
ment, for example, a personal com-
puter monitor.

(1) Office means the premises of a
bank where retail deposits are accepted
from the public.

(j) Subsidiary has the same meaning
as in section 3(w)(4) of the Federal De-
posit Insurance Act (12 TU.S.C.
1813(w)(4)).

§14.30 Prohibited practices.

(a) Anticoercion and antitying rules. A
covered person may not engage in any
practice that would lead a consumer to
believe that an extension of credit, in
violation of section 106(b) of the Bank
Holding Company Act Amendments of
1970 (12 U.S.C. 1972), is conditional upon
either:

(1) The purchase of an insurance
product or annuity from the bank or
any of its affiliates; or

(2) An agreement by the consumer
not to obtain, or a prohibition on the
consumer from obtaining, an insurance
product or annuity from an unaffili-
ated entity.

(b) Prohibition on misrepresentations
generally. A covered person may not en-
gage in any practice or use any adver-
tisement at any office of, or on behalf
of, the bank or a subsidiary of the bank
that could mislead any person or other-
wise cause a reasonable person to reach
an erroneous belief with respect to:

(1) The fact that an insurance prod-
uct or annuity sold or offered for sale
by a covered person or any subsidiary
of the bank is not backed by the Fed-
eral government or the bank, or the
fact that the insurance product or an-
nuity is not insured by the Federal De-
posit Insurance Corporation;

(2) In the case of an insurance prod-
uct or annuity that involves invest-
ment risk, the fact that there is an in-
vestment risk, including the potential
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that principal may be lost and that the
product may decline in value; or

(3) In the case of a bank or subsidiary
of the bank at which insurance prod-
ucts or annuities are sold or offered for
sale, the fact that:

(i) The approval of an extension of
credit to a consumer by the bank or
subsidiary may not be conditioned on
the purchase of an insurance product
or annuity by the consumer from the
bank or a subsidiary of the bank; and

(ii) The consumer is free to purchase
the insurance product or annuity from
another source.

(c) Prohibition on domestic violence dis-
crimination. A covered person may not
sell or offer for sale, as principal,
agent, or broker, any life or health in-
surance product if the status of the ap-
plicant or insured as a victim of domes-
tic violence or as a provider of services
to victims of domestic violence is con-
sidered as a criterion in any decision
with regard to insurance underwriting,
pricing, renewal, or scope of coverage
of such product, or with regard to the
payment of insurance claims on such
product, except as required or ex-
pressly permitted under State law.

§14.40 What a covered person must
disclose.

(a) Insurance disclosures. In connec-
tion with the initial purchase of an in-
surance product or annuity by a con-
sumer from a covered person, a covered
person must disclose to the consumer,
except to the extent the disclosure
would not be accurate, that:

(1) The insurance product or annuity
is not a deposit or other obligation of,
or guaranteed by, the bank or an affil-
iate of the bank;

(2) The insurance product or annuity
is not insured by the Federal Deposit
Insurance Corporation (FDIC) or any
other agency of the United States, the
bank, or (if applicable) an affiliate of
the bank; and

(3) In the case of an insurance prod-
uct or annuity that involves an invest-
ment risk, there is investment risk as-
sociated with the product, including
the possible loss of value.

(b) Credit disclosure. In the case of an
application for credit in connection
with which an insurance product or an-
nuity is solicited, offered, or sold, a

12 CFR Ch. | (1-1-08 Edition)

covered person must disclose that the
bank may not condition an extension
of credit on either:

(1) The consumer’s purchase of an in-
surance product or annuity from the
bank or any of its affiliates; or

(2) The consumer’s agreement not to
obtain, or a prohibition on the con-
sumer from obtaining, an insurance
product or annuity from an unaffili-
ated entity.

(c) Timing and method of disclosures—
(1) In general. The disclosures required
by paragraph (a) of this section must
be provided orally and in writing before
the completion of the initial sale of an
insurance product or annuity to a con-
sumer. The disclosure required by para-
graph (b) of this section must be made
orally and in writing at the time the
consumer applies for an extension of
credit in connection with which an in-
surance product or annuity is solicited,
offered, or sold.

(2) Exception for transactions by mail.
If a sale of an insurance product or an-
nuity is conducted by mail, a covered
person is not required to make the oral
disclosures required by paragraph (a) of
this section. If a covered person takes
an application for credit by mail, the
covered person is not required to make
the oral disclosure required by para-
graph (b).

(3) Ezxception for transactions by tele-
phone. If a sale of an insurance product
or annuity is conducted by telephone, a
covered person may provide the writ-
ten disclosures required by paragraph
(a) of this section by mail within 3
business days beginning on the first
business day after the sale, excluding
Sundays and the legal public holidays
specified in 5 U.S.C. 6103(a). If a covered
person takes an application for credit
by telephone, the covered person may
provide the written disclosure required
by paragraph (b) of this section by
mail, provided the covered person
mails it to the consumer within three
days beginning the first business day
after the application is taken, exclud-
ing Sundays and the legal public holi-
days specified in 5 U.S.C. 6103(a).

(4) Electronic form of disclosures. (i)
Subject to the requirements of section
101(c) of the Electronic Signatures in
Global and National Commerce Act (12
U.S.C. 7001(c)), a covered person may
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